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Commissioning Policy Development Project Merthyr Tydfil and Rhondda Cynon Taff

Barriers and Issues 
The Good Practice Review represents the main body of this document. However in the course of meeting people from public and third sector organisations in Merthyr Tydfil and Rhondda Cynon Taff, a picture has begun to emerge of the barriers that third sector organisations perceive in relation to their involvement in fair and transparent commissioning processes and the issues that commissioners identify as facing them when wishing to optimise the involvement of the third sector in commissioning. In some instances, the barriers and issues seem to be almost the same or mirror images of each other, in which case they appear on the same line in the table. These findings do not provide a body of scientific evidence but rather a snapshot of people’s subjective experiences in relation to commissioning.
Although much of the information contained here is the same as that included in the review (and referenced to it) it is nevertheless a different and for some perhaps a more accessible way of presenting it. By starting with a local perspective, this paper demonstrates the degree of interest that already exists in relation to improving commissioning. It also brings the project closer to identifying its next steps in terms of manageable pieces of activity.

The barriers and issues that have been identified have been allocated to the following headings:

· Strategic

· Coordination and Commonality

· Analysis

· Planning

· Securing Services
· Monitoring and Evaluation

While most items have been easy to allocate, others have not. It is understood that, following discussion, some reallocation may need to take place.

Suggested Solutions

Key for Level of difficulty

1= already happening to some extent and easy to build on and mainstream

2= needs a change in practice to make happen but readily achievable

3= needs a substantial change to make happen

Key for level of importance (i.e. to introduce good practice idea or similar)

0 = an approach that happens at the moment which is fine but is recognised as insufficient in itself

1= essential for the code of practice

2= should be in the code of practice but it is acknowledged that it may be difficult to achieve/ requires further discussion

3= ideal but perhaps too ambitious for this project

Items that are allocated a 1 on both of the above axes would therefore appear to be the quick wins for this project, while items that receive a 3 on both axes are probably too ambitious for this project. Items that have a 1 for importance and a 2 or 3 for difficulty will need serious consideration in relation to whether and how to achieve them. The allocation of scores to the suggested solutions is wholly subjective and it is hoped that they will be refined and modified through discussion.

It will be noticed that some of the solutions are the same for different issues and barriers regardless of which stage they belong to,  e.g. strengthening third sector networks, applying the Compact Partnership Working Code of Practice and making effective use of the CVCs are recurrent themes.

Strategic

	Barriers for third sector
	Issues for public sector 
	Possible solutions/ building on good practice/ ideas/comments
	Level of difficulty
	Level of importance
	Review Reference page/s

	
	There is no corporate strategy for funding the third sector

There is little debate or understanding around the concept of investing in third sector organisations
	Clarify the main aims of the code of practice  - 

 - to remove barriers to third sector organisations engaging in commissioning processes? (MT Compact)

 - to develop a corporate approach to funding the third sector? (MT Compact)

· to increase voluntary and community sector service delivery since the third sector’s contribution is considered key to the reform of the delivery of public services ( VCS Commissioning Framework for Croydon)

· to ensure public sector commissioning has a positive impact on the third sector? (VCS Commissioning Framework for Croydon)

· to scope joint service need and provision and jointly fund opportunities ( Designed to Add Value) (RCT Review of Funding Arrangements between Local Community and Voluntary Organisations and the Council 2005-2006)

· to recognise that the third sector is not “just another delivery agent”; and the importance of the added value that the third sector brings to the area as a basis for building the sector’s capacity through best practice in the commissioning process and specific capacity building initiatives where appropriate (VCS Commissioning Framework for Croydon)

 - to require each directorate to set clear and precise departmental objectives of where third sector groups could add value, formulating prospectuses through which third sector organisations would bid for support (Birmingham Commissioning Framework)


	2
	1
	Pages 15-22

	Public sector organisations run some services that would be better suited to the third sector


	The public sector needs to move to more of a commissioning role and less of a service delivery role.


	· Arrive at a clear and shared understanding of who delivers what best and recognise the third sector’s distinctive qualities (WAG Strategic Action Plan for the Third Sector  - Third Dimension)

· Have ongoing dialogue through Compacts and third sector networks

· Also see capacity building below
	3
	2
	Page 

	Different departments want to do their own thing; and are unaware of Compact principles
	It will be difficult to gain compliance across all organisations and departments with a centralised (or partially centralised) commissioning process

The Compact is not a high priority for statutory partners
	· Ensure Compact principles are mainstreamed into commissioning processes (as in Croydon)

· Emphasise (as in Birmingham) the importance of Compact principles and the role of the dispute resolution mechanism in helping to embed the new commissioning framework

· Encourage use of the Merthyr Tydfil Compact Mediation and Disputes Resolution Process to support compliance
	1
	1
	

	
	
	· Support the development of a strong Compact as an important means of committing partners to ongoing dialogue, working together and developing trust (Note that Oldham saw the revival of its Compact as key to supporting its new approach to strategic commissioning)

· Make the most of this project and ensuring links to the Local Service Boards in order to promote the Compact

· Make a senior officer in each directorate a champion for the third sector (Birmingham)
	1
	1
	

	
	
	Ensure that that politicians are fully engaged so that they can encourage the involvement of the departments for which they are responsible as per Birmingham ( where there is a cabinet champion for the third sector) and Croydon
	1/2
	1
	


Coordination and Commonality

	Barriers for third sector
	Issues for public sector 
	Possible solutions/ building on good practice/ ideas/comments 
	Level of difficulty
	Level of importance
	Review Reference page/s

	It is difficult to understand what is going on in relation to commissioning 
	Commissioning is ad hoc and piecemeal. It is difficult to know what is being commissioned in other areas.

Some third sector funding is historical and it is difficult to know how third sector activity fits with local priorities
	Consider developing a (joined up) commissioning framework designed to take a multi-agency out comes based approach across all agencies and partnerships to addressing the objectives in a community strategy or equivalent as per:

· Oldham, including pooled budgets

· Strategic Commissioning Framework for Leicester


	3
	3
	

	
	
	Consider designing a commissioning process to ensure (amongst other things) a clearer fit between third sector funding and local priorities:

· RCT Review of Funding Arrangements between Local Community and Voluntary Organisations and the Council 2005-2006

· Powys review of third sector grants 2009

· Birmingham City Council Third Sector Commissioning

· Croydon Commissioning Framework
	2
	1
	

	
	
	Consider providing central support for multi-agency commissioning such as:

· Leicester Local Partnership Strategic Team (also have multi-agency quality review group to assess all service specifications and a multi-agency assessment panel to shortlist all tenders)

· Oldham Partnership Support Team including a Commissioning Unit. Joint commissioning appointment for health and well-being agenda. Plans to streamline commissioning further

· Croydon Commissioning Framework overseen by multi-agency Strengthening Communities Partnership officer group and implemented by Commissioning Framework Group; with structured assessment of current commissioning in each area and the development of individual area action plans

Consider providing central support for organisational commissioning such as:

· Birmingham Local Authority in relation to grants had a corporate third sector group, corporate project team, directorship team (it could be argued that this structure corresponds reasonably well to that being established for this project)

· RCT Review of Funding Arrangements between Local Community and Voluntary Organisations and the Council 2005-2006 recommendation to have fewer but better informed staff within the Council taking the lead on commissioning and supporting the voluntary sector
	3
	1/2
	

	
	
	Consider beginning in MT and RCT by focussing on perhaps one area, asking what will be commissioned and how and piloting the implementation of good practice through it.
	1
	2
	

	Different documentation is used, making it difficult to get used to the processes
	Consistency in language and documentation is needed
	· See buy4walesProcurement Route Planners provide a range of templates for each stage of the commissioning process including (securing service stage):

· pre-qualification questionnaire

· pre-qualification evaluation matrix

· definitions

· introductions to tender

· instructions to tenderers

· terms and conditions of tender

· contract and more
	2
	1
	

	
	There is no mechanism to learn from current good practice and share experiences
	Develop a commissioning framework that has a degree of central coordination and intelligence 

(as above)
	2/3
	2/3
	

	
	
	Promote and make use of the Compact Mediation and Disputes Resolution Process, one of the purposed of which is to identify lessons learned
	1
	1
	

	
	
	Develop a training programme under this project to assist with learning across sectors and departments
	1/2
	1
	

	Need for capacity building for third sector organisations (see Securing Services)
	Need for capacity building for public sector organisations in dealing with third sector organisations


	· Make use of Buy4wales procurement route planners

· Consider the implications of Birmingham’s acknowledgement that the support of external agencies (the auditor, the Improvement and Development Agency and the Core Cities Group)all helped in developing its third sector commissioning framework
	1
	2
	

	
	
	· Strengthen and mainstream links between statutory partners and local third sector networks

· Develop a Working with the Third Sector course as part of this project’s proposed training programme
	1
	1
	

	
	There are training courses for the public sector but they bear little relation to practice on the ground

Support for officers involved in commissioning is patchy

Roles and responsibilities are unclear
	Develop a commissioning framework that has a degree of central coordination and intelligence 

(as above) and coordinates support to those involved in commissioning
	2/3
	2/3
	


Analysis 

	Barriers for third sector
	Issues for public sector 
	Possible solutions/ building on good practice/ ideas/comments 
	Level of difficulty
	Level of importance
	Review Reference page/s

	Lack of consistency in contributing a third sector perspective to commissioning processes
	Need for consistent approach to involving the third sector 

Third sector networks need to be more strategic in their involvement in commissioning
	Make use of third sector networks, the CVC and MT Compact Partnership Working Code of Practice to assist with mainstreaming the involvement of the third sector throughout commissioning (and not just the Analysis Stage) and achieve a consistent approach 
	1
	1
	

	
	
	Encourage use of the MT Compact Mediation and Disputes Process to assist with consistency (as in Birmingham)
	
	
	

	
	
	Emphasise that involving third sector organisations and service users in assessing current services and developing the core requirements of a future service help to develop a culture of trust and partnership  (Finance Hub, Commissioning for outcomes and impact) 
	1
	2
	

	Lack of time is often used as an excuse for not consulting with/ involving third sector organisations
	Grant programmes are issued at short notice and beyond the control of individual officers
	Develop a commissioning framework that has a degree of central coordination and intelligence 

(as above). Introduce programming well in advance
	2/3
	2/3
	

	Role of third sector representatives is not well enough understood
	It is ok to have CVC staff involved in commissioning groups
	Promote the MT Compact Code of Practice on Partnership Working which includes clarity on the role of third sector organisations (and other organisations) at every stage – members or representatives
	2
	1
	

	
	
	CVCs to produce a Code of Practice for Third Sector Representatives to clarify their role and responsibilities
	1
	1
	

	Service Users are not involved consistently enough
Public sector do not recognise non professional expertise
	Need for consistency in involving service users and carers
	Work with third sector networks and organisations to consult with service users and ensure consultations are comprehensive and meaningful

· See pilots being undertaken by Parkinsons Disease Society and Motor Neurone Disease Association on three pilots to show what user involvement in commissioning can achieve

· See how the Stroke Association has influenced the Department of Health to produce a Stroke Strategy in England
· See how the Cancer Network in RCT has brought together a range of non professional expertise to influence service provision
	2
	1
	

	
	
	Ensure clear links to and alignment with the MT LSB Information and Engagement Project and explore how both can complement each other (e.g. can the Information and Engagement Project request citizens’ input to assist with needs assessments?)
	2
	2
	

	
	
	Adopt clear rules and procedures outlining where and how service users and the wider community will be involved as in:

· Leicester where they contribute to needs analyses, which will be checked at the quality review stage

· In good practice actions recommended in Fulfilled Lives-Supportive Communities Commissioning Guidance for sharing analyses with stakeholders and consulting with them on draft commissioning plans


	2
	1
	


Planning

	Barriers for third sector
	Issues for public sector 
	Possible solutions/ building on good practice/ ideas/comments 
	Level of difficulty
	Level of importance
	Review Reference page/s

	
	Need for a clear and transparent picture of what services third sector organisations are currently funded to deliver and how they contribute to strategic objectives. 
	Note exercises undertaken locally to develop a picture of how third sector organisations are funded by public sector organisations (for internal use)

· RCT Review of Funding Arrangements between Local Community and Voluntary Organisations and the Council 2005-2006
· Powys Review of funding 
· RCT Procurement Department has a partial picture

· LHB lists of organisations funded by it

· Others??
	2
	2
	

	
	
	Consider developing a corporate database for individual organisations:

· Croydon Local Authority has a corporate database for all funding and benefits that are given to third sector organisations; available on the LA website

· Birmingham City Council has a grants database, which eventually will be cross referenced with a contracts database

· Cardiff Council produces an annual Corporate Grants Report, which features on the Compact pages of the CVC website


	2
	2
	

	Concerns that having made a contribution to the analysis stage, this does not translate to the planning stage and setting commissioning priorities


	Even though there cam be good involvement form service users and other stakeholders, ultimately the local authority may not be able to take anything they say on board
	· Strengthen the links between public sector officers and third sector networks so that consulting with networks on draft commissioning plans is mainstreamed (and is in addition to third sector representation on partnerships)

· Provide opportunities for third sector organisations to provide ideas and examples of potential service designs and developments to meet future needs
	1
	1
	

	
	
	· Develop procedures that are open and transparent with clear lines of decision making e.g. Leicester:

 - requires a service initiation document (at the planning stage)demonstrating that option appraisals have been undertaken supported by robust evidence 

 - operates a quality review group ( at the securing service stage) which reviews service specifications and ensures each can demonstrate an impact on strategic priorities
	3
	1
	

	
	
	· Adopt FL-SC good practice actions for the planning stage including “develop strategic outcomes in the light of analyses and assessments”

· Make use of buy4wales Procurement Route Planners
	1
	1
	

	Prevention work is overlooked
	Prevention work may not be affordable in the light of the economic downturn
	· Achieve evidence based, citizen centred services 

· See report on Primary and Community services setting the direction
	3
	1
	

	
	Lack of sophistication in interpreting the information produced at the Analysis stage; and difficult to effect a change in an established service anyway
	· Make use of buy4wales Procurement Route Planners

· Include training on interpreting information from the Analysis stage in this project’s proposed training programme
	1
	1
	

	
	
	· Ensure and evidence that communities have been engaged and consulted and findings are used to inform service development

· Develop procedures that are open and transparent with clear lines of decision making (as per Leicester where the setting commissioning priorities step makes a clear link between analysis and planning underpinned by clear documentation)
	2
	2
	

	The need for some third sector organisations to work more closely together to ensure better coverage and minimise duplication 
	Perception that the degree of competition between some third sector organisations can be unhelpful
	Encourage third sector organisations especially smaller ones to develop partnerships or consortia as per domestic violence agencies in RCT
	2
	2
	

	
	Concerns around involving third sector organisations in analysis and planning stages that might then wish to tender for the service
	 Adopt the approach described in the WCVA’s Third Sector and Public Service Commissioning and Delivery and “Make sure that open and transparent procedures are in place to address any conflicts of interest of any of the organisations involved in the commissioning process, whether they are statutory or third sector organisations.”
	1/2
	
	

	
	
	Apply clear rules and procedures regarding conflict of interest wherever it comes from as per Leicester Local Authority e.g.

· when producing a service specification, partnership and task group members are not involved in the development of a brief where they or their organisation can benefit 

· when reviewing the service specification, potential conflicts of interest are identified and eliminated

· when shortlisting tenders, interviewing and selecting delivery agencies,panel members will not be involve where they or their organisation can benefit 
	2
	1
	


Securing the Service

	Barriers for third sector
	Issues for public sector 
	Possible solutions/ building on good practice/ ideas/comments 
	Level of difficulty
	Level of importance
	Review Reference page/s

	Unclear how to meet commissioners/ get onto their radar
	Need for a mechanism to understand what is and might be available from third sector and how to make use of it
	Strengthen links between third sector networks and local authority and health officers in both MT and RCT
	1
	1
	

	
	
	Organise specific third sector network events to analyse and understand contributions of third sector organisations to care pathways and care packages; resulting in reports which are widely distributed
	1
	1
	

	
	
	Explore having updates on the RCT elito system and/or developing a wikipedia type system re third sector providers
	2
	2
	

	
	
	Make use of existing third sector directories while recognising their inevitably short shelf life

	1
	0
	

	Perception that the same third sector providers are used all the time
	Recognition that once a third sector provider has been used, the organisation is unlikely to look elsewhere
	· Gain clarity re options available at the end of contracts - See buy4wales PRP

· Apply transparent criteria to deciding why and how to secure a service once a contract comes to an end 
	2
	1
	

	
	
	Hold meet the buyers events as above that allow organisations which may not have thought of themselves as public service providers to present themselves in this light
	
	
	

	
	
	Adopt the good practice action described in FL-SC Commissioning Guidance and build a positive and trusting working relationship with and between providers (and for example, encourage a consortia approach). This could be in partnership with the CVCs
	1
	2
	

	Why choose to re-commission when a service is doing well?

Why re-commission when the service is unique to (may even be considered to be the intellectual property of) an organisation?

Fears that tendering processes are used when they are not necessary and are an excuse to drive down costs
	
	· Gain clarity re options available at the end of contracts - See buy4wales PRP

· Apply transparent criteria to deciding why and how to secure a service once a contract comes to an end 

· Bear in mind “competitive tendering for a service where there is likely to be minimal competition or where there is an existing local organisation working in the field that is both able and willing to respond to an identified need, would not necessarily represent good value for money”(Croydon)

	2
	1
	Page 40

	Fear of loss of grants
	When is it appropriate to invest in third sector organisations?
	Fulfilled lives-Supportive Communities states that “one important mechanism for engaging some third sector organisations is the allocation of grants.”

Agree on criteria for assessing the suitability of using grants and in particular see:

· VCS Commissioning Framework for Croydon which includes a table for assisting with establishing the most suitable mode of commissioning

· Cardiff Commissioning Framework, which identifies cirtieria for deciding on using grant funding

· Various examples of local authorities that make prominent use of grant funding in NAVCA’s Why grants are important for a local healthy VCS
	
	
	Page 39-40
Page 73

	
	Addressing gaps in the market
	Work with third sector networks to discuss gaps in the market and the role that they (including social enterprises) might play in addressing them
	2/3
	2
	

	Fears that the third sector is viewed as a cheap option.

Full cost recovery

Some officers consider their role is to purchase a service at the lowest possible price regardless of quality and sustainability
	Public sector organisations cannot afford full cost recovery

Some third sector organisations are pricing themselves out of the market
	Clarify local public sector organisations’ views of full cost recovery:

· MT Compact recognises the principle of full cost recovery

· Code of Practice for Funding the Third Sector includes Full Cost Recovery as a principle applied to funding the third sector


	2/3
	1
	Appendix 6b

	
	Commissioners would like to prevent private speculators dominating the market
	
	
	
	

	Public sector organisations do not understand the added value that third sector organisations bring to service delivery

Commissioners do not necessarily wish to take added value into account
	Third sector organisations undersell themselves
	· Hold meet the buyers events

· Make use of social clauses in tendering terms and conditions

· Include a clear statement and recognition of the added value that the third sector brings to areas (VCS Commissioning Framework for Croydon) in the code of practice

· Birmingham’s experience is that their framework encourages a mindset amongst commissioners to consider the added value in terms of community and social cohesion by placing contracts with the third sector
	2
	2
	Pages 42-43

	One year contracts make it difficult to plan and are wasteful 
	Three year contracts may be ideal but in the current economic climate will be difficult to achieve

Public sector organisations cannot provide three year contracts when they only receive annual funding themselves
	· Adopt three year contracts as a minimum wherever possible


	2
	1
	Page 34

	Some organisations have several SLAs to more or less deliver the same service
	Rationalisation of SLAs for some organisations would be helpful
	· Extend the practice already in RCT to have a lead commissioner where there is dual funding (and as outlined in Improving financial relationships with the third sector: guidance to funders and purchasers)
	1
	1
	Page 47

	Service specifications have been produced that are not clearly focussed on outcomes
	
	Make use of buy4wales Procurement Route Planners
	1
	1
	

	
	
	Develop procedures that are open and transparent with clear lines of decision making (as per Leicester where service specifications are reviewed by a quality review group, underpinned by clear documentation)
	2/3
	1
	

	
	
	Develop shared learning about Results Based Accountability, which has begun with the MT CYP Partnership
	1
	1/2
	

	Commissioners can be  nervous about discussing service specifications with potential providers
	
	See Procurement and the Third Sector: guidance for the public sector in Wales
	1
	1
	Pages 38-39

	Need for capacity building to engage with commissioning fully
	Need for capacity building for third sector organisations 
	Identify and implement achievable capacity building measures (seen as an important part of the development of fair commissioning processes) examples of which are:

· Birmingham introduced a range of measures including a third sector procurement portal, trade fairs for the third sector, external funding support team

· Croydon is committed to building the capacity of the third sector through best practice in commissioning and to undertake specific capacity building initiatives where appropriate

· Oldham offered a range of free skilling up sessions for the third sector to prepare organisations for the new strategic commissioning process

· Leicester offers support to smaller organisations to develop partnerships and consortia

Note the Finance Hub’s recommendations that capacity building cannot take place at “nil cost” and its recommendations re the nature of capacity building that needs to take place (Intelligent Funding from Vision to Reality)
	2
	2
	Page 48

	
	
	· Encourage organisations to attend WCVA tendering training for the third sector in Wales; and MT/RCT Tendering for the Terrified featured in the current training programme

· Identify capacity building needed for third sector organisations via Engagement Gateway

· Make use of CVC Information Sheets; and third sector facing NCVO Finance Hub Toolkits including Tools for Procurement and Contracting
	1
	1
	

	What do we need to do to get fit for commissioning?
	Concerns around the governance of third sector organisations
	· Make use of/ assess the relevance of the Healthy Governance Toolkit (Interlink and VAMT)

· Keep track of the work of third sector health and social care facilitators in relation to promoting Health Care Standards

· Promote and support the County Voluntary Councils to undertake capacity building activity with local third sector agencies
	1
	1
	Page 48


Monitoring and Evaluation

	Barriers for third sector
	Issues for public sector 
	Possible solutions/ building on good practice/ ideas/comments 
	Level of difficulty
	Level of importance
	Review Reference page/s

	Monitoring can be unwieldy
	
	· Monitoring needs to be proportionate and small grants should be dealt with differently
· Extend the practice already in RCT to have a lead commissioner who will undertake dual monitoring


	1
	1
	Page 51

	
	Opportunities are needed for capturing and learning from good practice
	An especially relating to the involvement of service users
	1
	1
	Page 51


