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EXPLANATORY MEMORANDUM for Grants UNDER THE ENVIRONMENTAL Improvement PROGRAMME

THIS EXPLANATORY MEMORANDUM IS FOR USE BY
LOCAL AUTHORITIES AND OTHER PUBLIC OR COMMUNITY ORGANISATIONS
1.
INTRODUCTION

1.1
This Explanatory Memorandum gives guidance to Local Authorities and other Public or Community organisations wishing to apply for Grant for the Improvement of the Environment under Section 15 of the Welsh Development Agency Act 1975 (as amended).  By virtue of The Welsh Development Agency (Transfer of Functions to the National Assembly for Wales and Abolition) Order 2005 the Functions and Powers of the Welsh Development Agency (as set out in the Welsh Development Agency Act 1975 (as amended) were transferred to the National Assembly for Wales.  All references are therefore to the National Assembly for Wales or Welsh Assembly Government (WAG) as appropriate.
1.2
The Welsh Assembly Government works in partnership with the Local Authorities and other partners to implement agreed regeneration strategies. Environmental improvements are a key component of such strategies and schemes grant aided by WAG will usually form a component of agreed strategies in selected target areas.  Applications for grant towards schemes outside WAG target areas will be considered on their individual merit and contribution to WAG’s strategic objectives.

1.3
This Explanatory Memorandum provides the standard terms and conditions relating to applications for Environmental Improvement Grant and provides guidance to applicants on the procedure to be followed when applying for grant.
1.4
The awarding of Environmental Improvement Grant is entirely discretionary. The amount of grant offered by the Assembly will be assessed on an individual project basis, taking account of the environmental and economic benefits so arising, and will normally be the minimum contribution required from the Assembly to bring the project forward to fruition and must comply with EC Regional Aid Limits.
1.5
Any Environmental Improvement Grant offer by the Assembly is subject to the standard terms and conditions contained in this Explanatory Memorandum as well as any specific terms and conditions set out in the Grant Offer Letter.
2.
INTERPRETATION
2.1
The following expressions shall have the following meanings, unless the context otherwise requires:

	
	“Acceptance Date”
	means the date on which WAG receives the countersigned Grant Offer Letter.

	
	“Applicant”
	means the organisation applying for the grant who should be either the owner or lessee of the property.

	
	“Initial Application”
	means an initial application for funding support made by the Applicant to WAG to obtain an ‘in principle’ decision on the eligibility of proposed Works.

	
	“Fees”
	means all directly relevant and reasonable professional fees

	
	“Financial Questionnaire”
	means the form of questionnaire appended to this Explanatory Memorandum.

	
	“Grant”
	means the Environmental Improvement Grant which is payable pursuant to the Grant Offer Letter.

	
	“Grant Offer Letter” & “Grant Acceptance Letter”
	means the letter by which the Assembly approves the application and offers funding support, which when countersigned and returned by the Applicant provides evidence of the agreement of the contractual terms.

	
	“Grant Claim Form”
	means the form which will be supplied to the Applicant and by which the Applicant claims the Grant payment on completion of the project.

	
	“Grant Payment Date”
	means the date on which WAG pays the total amount of Grant to the Applicant.

	
	“Lessee”
	means the Lessee of the property who holds a leasehold interest of five years or more at the time of the Grant Payment Date and who has obtained the written consent of the Lessor to carry out the proposed works.

	
	“Offer Date”
	means the date of the Grant Offer Letter.

	
	“Owner”
	means the owner of the freehold interest in the Property.

	
	“Property”
	means the land and/or buildings which are the subject of the Application.

	
	“the WDA”
	means the Welsh Development Agency.

	
	“Scheme”
	means the scheme detailed in the grant offer letter.

	
	“WAG”
	means Welsh Assembly Government.

	
	“Works”
	means the eligible works forming the subject of the application and any subsequent tender documentation which shall have been previously approved by WAG prior to tenders being invited or any additional or substituted works approved by WAG during the implementation of the scheme pursuant to condition 6.15.


3.
SCOPE OF GRANT

3.1
The Welsh Assembly Governments Environmental Improvement Programme will normally be able to grant aid up to 50% of the gross cost of eligible works, although in certain cases up to 80% grant may be awarded. The grant will usually be of a capital nature and applicants will be responsible for the revenue expenditure consequences of the project.  In very exceptional cases grants to public sector organisations may be up to 100% of eligible costs.
3.2
Grant will not usually be given for the improvement of sites where the Applicant intends to make immediate productive or commercial use of the site. WAG will not normally seek repayment of grant reflecting any enhanced value of the land or property. If, however, the site is sold, leased or appropriated within five years of the completion of the improvement works, and the works are considered to have significantly increased the value of the site, then part or all of the grant will be required to be repaid.
3.3
In order to be selected for grant aid, schemes must be able to demonstrate results in terms of their contribution to the renewal and development of the Welsh economy, as well as their impact on the local community, within the context of 1.2 above
3.4
The types of works eligible for grant will be broadly as follows:

· The environmental upgrading of transport corridors and gateways, particularly on strategic routes and entry points, urban spaces and parks (particularly gap sites), streetscape, and community and residential areas.  Improvements in conservation areas will also be considered.
· The environmental upgrading of the approaches to, and surroundings of, industrial estates and other areas of commercial development or development potential including tourism related projects.

· Landscape, ecological and access improvements to business parks etc, and improvements to individual business premises and sites.

· Improvements to the exterior and curtilage of buildings (where this contributes to the enhancement of the environment), but noting that maintenance, structural works and works of an internal nature are not normally eligible for grant.  Applicants may be required to undertake such works at their own cost as a condition of the grant offer.
· Demolition and removal of derelict structures where this will contribute to the enhancement of a wider area.

· Schemes to encourage integrated and sustainable transport, including travel to work schemes, public access and pedestrianisation schemes and cycle routes, particularly where they are identified as being of economic or community benefit.  

· Schemes to promote sustainable ways of living and working.

· Support for environmental management initiatives, including waste minimisation and energy saving where these are not provided for by other organisations in particular provision of environmental management support and advice to companies.
· Schemes to help develop the tourism infrastructure of Wales and enhance access to and enjoyment of the environment, eg cycle routes and footpaths.
· Educational projects to increase public awareness and understanding of the environment.

· The preservation, conservation or restoration of sites or buildings of heritage or archaeological significance, including landscape improvements to their surroundings and the enhancement of public access to such sites.

· Environmental improvement of and the improvement of public access to canals, rivers, streams and foreshores.

· Environmental and landscape improvements to upgrade and provide community facilities, including for example on derelict land which may be eligible for land reclamation grant but which would receive low priority due to its nature and location.

· Tree planting and large scale landscape restoration work to enhance the quality of the landscape.

· Management and maintenance of landscaping and planting work to ensure satisfactory establishment.
· Surveys or studies directly related to the improvement of the environment and the preparation of regeneration strategies.
· Programme management such as:

· The appointment of environmental coordinators to coordinate programmes of environmental management and improvement on a complex multiagency basis, particularly on industrial estates; and
· The appointment of coordinators to deliver sustainable community based environmental regeneration projects, particularly in difficult areas with complex multiagency involvement, and particularly linked to economic regeneration activity.  

3.5
Costs involved in land acquisition, erection of buildings and provision of fixed capital equipment will normally be ineligible for grant. Exceptions may be made in the case of modest structures associated with community use which have a particular impact in improving the general environment and quality of life for the local community.

3.6
Grants will only be available to Owners of the freehold interest in the land or property, or to Lessees holding a lease that has a minimum of five years remaining at the anticipated Grant Payment Date and who have secured their landlord’s written consent to the proposed works.

3.7
Where the grant is in excess of £50,000 and is paid in respect of the improvement of a property, the Assembly may require a restriction on title prohibiting future transactions in the property without the Assembly’s consent. If such a restriction is required, it must be registered with the Land Registry.  As it is only possible to register a restriction on title against registered land, if the property has not been previously registered, the Applicant will either have to apply for voluntary registration with the Land Registry or agree a land charge over the property.  At the time of grant acceptance, the Assembly’s solicitors will be instructed to ensure that the restriction on title/charge is effected and will therefore need to liaise with the Applicant’s solicitors.  The costs of the Applicant’s solicitors acting in this matter must be paid directly by the Applicant.  The purpose of the restriction on title is to ensure that the Assembly has full ability to enforce the terms of the Environmental Improvement Grant, particularly in relation to operation of claw back of grant aid on sale within 5 years from the grant payment and safeguarding of maintenance liabilities. 

4.
procedures for application for grant

4.1
The flow chart below illustrates the grant approval process in a simplified form. Schemes will normally be submitted in response to agreed regeneration strategies agreed with WAG although consideration may also be given to individual applications which do not form part of a regeneration strategy. 

The Approval Process - Flow Chart

Project initially discussed with WAG for inclusion in the programme

(
Application Form submitted to WAG
(
Approval in Principle given by the Assembly
(
Sketch and detailed design, specification and method of procurement agreed with WAG (see paragraphs 6.4 to 6.7)

(
Work tendered by applicant

(
Detailed application submitted to the WAG
(
Formal approval given by the Assembly
(
Works undertaken

(
Interim/Final claim form(s) submitted to the WAG
(
Grant paid

(
Applicant submits Audit Certificate at the request of the WAG
(
Project monitored by WAG for a period of 5 years
4.2
WAG is prepared to discuss individual projects with scheme sponsors and to inspect the site prior to scheme submission and as necessary after the submission.
5.
APPLICATION FOR GRANT

5.1
Applicants must use the Application Form at Appendix A of these Guidelines which must be submitted to the relevant Regional Office of WAG. The Application Form must be signed by the Applicant and not by any appointed agent acting for the Applicant.
5.2
No other grant or support from any other public sector source shall be used to complement the grant given by WAG towards the works. However, projects which involve a partnership with the Welsh Assembly Government, Countryside Council for Wales, the Sports Council for Wales, CADW, Forestry Commission or any other public sector source, will be considered favourably providing that the limits set for each of the grant assisting bodies are not exceeded, or the grant can be demonstrated to be towards separate and discrete packages of work. A breach of this condition will invoke the immediate repayment of grant in full, or, if the grant has not been paid, the offer of grant will automatically lapse unless WAG agrees in writing to a reduction in the level of grant.
5.3
In all cases WAG is required to satisfy itself that Applicants seeking funding support are financially sound and have adequate financial and managerial resources to meet all obligations arising from proposed schemes. Where the Applicant is a Community organisation, they are required to complete the Financial Questionnaire at Appendix B of these Guidelines which must be submitted to WAG at the same time that the Application Form is submitted.

6.
GRANT APPROVAL

6.1
All schemes will follow a three stage approval process, with additional and more detailed information being required from the Applicant at each stage.  At each stage, approval by the Assembly is at the discretion of the Assembly.  The Assembly is only committed to provide the grant once it has issued a Grant Offer Letter and this offer has been formally accepted by the applicant within 14 days of the date of the letter.


Pre-application Discussions

6.2
Potential applicants are encouraged to discuss their proposals with WAG prior to submitting an application for grant. Advice, without prejudice, will be given on the eligibility of the proposals for grant.

Stage 1 - Approval in Principle

6.3
On receipt of an application, a representative of WAG will visit the site to discuss the application and if necessary suggest any alterations to the scheme.  Taking into account the desirability of the proposed works, as well as local needs and the availability of financial resources, the Assembly will issue an Approval in Principle letter if it decides that, in principle, the application should be accepted for a grant and indicate the level and percentage of grant which the scheme is likely to be eligible for. At the Approval in Principle stage, the Assembly is not obliged to pay any fees incurred by the Applicant.

Stage 2 – Design Approval

6.4
On receipt of the Approval in Principle letter, the Applicant should discuss with WAG how the design is to be procured. The reasonable costs of the design and management of the contract will, subject to the agreement of WAG, be included for grant. Other fees such as planning approval can be eligible as part of the design and management costs. It is the Applicant’s responsibility to check whether planning or any other approval is required in order to enable the scheme to proceed. Details of how the design is to be procured together with the proposed basis for calculation of fees, shall be submitted to WAG for approval.  Where appropriate, the design shall be undertaken by suitably qualified and experience personnel who are members of recognised professional organisations such as the Royal Institute of British Architects or the Landscape Institute. Grant aid towards the cost of the design fees will only be paid when the agreed contract for the scheme proceeds to completion, unless the Assembly itself withdraws the offer of Approval in Principle. Normal public sector tendering and selection procedures for appointment of consultants and contractors will be followed.
6.5
The Assembly is committed to promoting high standards of design in Wales, as well as the principles of sustainable development and biodiversity and has published design guidelines demonstrating how these objectives can be met in practice.  Applicants will be encouraged to follow these guidelines as far as is practical and relevant to the scheme in question.

6.6
The first stage of design should be the preparation of a design statement/design brief or sketch scheme, which should explain the design principles to be followed and indicate the character of the project in terms of spatial arrangement, materials, appearance and sustainability. These proposals should be discussed and agreed with WAG and will be reviewed in the context of the local regeneration strategy and any relevant design strategy. Note: if the scheme follows a design strategy for the area which has already been agreed, this first stage is not needed.
6.7
Following agreement with the WAG of the design principles as set out in 6.6 above, a detailed design should be prepared together with tender documents, bills of quantities and a list of Contractors to be invited to tender. These shall be submitted to WAG for approval before tenders are invited. The agreement of WAG will be required when it is proposed to undertake the work by a Direct Labour Organisation, by voluntary effort or any appropriate training scheme.

6.8
The tendering process must comply with the Applicant’s Standing Orders on procurement. Where the Applicant does not have Standing Orders, a minimum of 3 competitive tenders shall be obtained by the Applicant.
6.9

Confirmation must also be provided that any other pre-requisites have been met, such as planning permission, other statutory consents and the lessor’s or the mortgagee’s consent for the proposed works.

6.10
In the case of feasibility studies or the development of strategies, approval at this stage will be to the proposed brief for the study and the list of consultants to be invited to tender.


Stage 3 – Contract Approval

6.11

On receipt of tenders the Applicant shall prepare a tender report which shall be submitted to WAG for approval together with a copy of the tender to be accepted and copies of any necessary consents. Work must not be commenced until a formal Grant Offer Letter is received from the Assembly.  The Grant Offer Letter will stipulate a date by which the work should be completed and the date by when the grant claim must be submitted to WAG.

6.12

The Grant Offer Letter will be issued in duplicate and will indicate the terms and conditions of the offer of grant. By signing and returning one copy of the Grant Offer Letter, the grant recipient is confirming acceptance of the conditions of the offer of grant.

6.13

The Grant Offer Letter will be based on the agreed design for the scheme and implementation by the contractor recommended in the tender report, unless WAG requires or agrees otherwise.  

6.14

Grant is not available for any scheme started before the Applicant receives and accepts the Grant Offer Letter together with any additional specific terms and conditions which will be set out in the letter.

6.15
The Works must be carried out strictly in accordance with the details contained in the specification and/or drawings, the approved tender, any conditions imposed by statute and the terms and conditions contained in this Explanatory Memorandum and specified in the Grant Offer Letter. WAG’s approval must be sought in advance and in writing if any alternative to these is proposed. Failure to do so will result in the grant being withheld or having to be repaid.
6.16
In carrying out the scheme, the applicant shall ensure that all relevant laws, regulations and official directives are complied with.
6.17
During the contract period regular progress reports, at intervals to be agreed with WAG, shall be submitted to WAG indicating progress against agreed milestones and highlighting reasons for any deviation from the agreed programme. Any factors which may result in any increased costs or a delay to the agreed programme should be fully explained and WAG may then, at its sole discretion, agree to these changes. Failure to notify WAG of such changes may result in the offer of Grant becoming invalid and any grant already paid having to be repaid.
6.18
WAG will require quarterly financial reports from applicants for all schemes recording historical costs and forecasting future progress and expenditure.
6.19
The Applicant is required to provide WAG with “Before” and “After” digital photographs of the site and the works undertaken.
7.
PAYMENT OF GRANT

7.1
Claims for grant must be made using the Claim Form provided and certified by the appropriate Financial Officer. It must be submitted to WAG without any unnecessary delay and by the date stipulated in the Grant Offer Letter. Claims must be accompanied by a fully analysed transaction schedule which shall be supported by hard copy invoices and/or certificates for the actual eligible expenditure. Grant will only be paid after the satisfactory completion of the approved works and following an inspection by WAG. 

7.2
Interim payments may be made following prior agreement or at the discretion of WAG. Interim claims for grant payment shall be submitted to WAG at regular intervals and WAG will reserve the right to withhold payment on claims not made in a timely manner and in accordance with the financial profiles agreed for the project.

7.3
The amount of grant specified in the Grant Offer Letter is the maximum Assembly contribution towards the project. However, in the event of there being any reduction in the cost of the approved Works, the Assembly will make a pro-rata reduction to the amount of grant originally offered.  Only in exceptional circumstances, and where Assembly approval has first been received, will any additional expenditure in carrying out the works be considered following acceptance of the grant offer.

7.4
Within 3 months of completion of the project, a Final Claim must be submitted to WAG which shall be certified by the Applicant’s Chief Finance Officer and the appropriate Technical Officer. 
7.5
For grants of £50,000 and over, WAG will refer the Final Claim back to the Applicant to be certified by the Applicant’s appointed auditor within 3 months of the date of WAG’s letter of instruction. WAG reserves the right to have annual audited certificates.
7.6
For grants of less than £50,000, WAG will not require the Final Claim to be certified by the Applicant’s appointed auditor. However, if WAG is not satisfied with the documentation supporting the claim as detailed in 7.1 above, it retains the right to request an independent audit certificate. This certificate may be authorised by the Applicant’s external auditors or as appointed by WAG. In both cases the cost of appointing an external auditor will be met by the Applicant.
7.7
WAG shall have the right to inspect the site and the Works before, during and on completion of the project. WAG shall also have the right to refuse to pay Grant in respect of any unsatisfactory workmanship or materials. WAG or its representative shall also have the right at any time (during normal business hours) during execution and after completion of a scheme to inspect all documents, records and other financial information relating to the scheme.
7.8
WAG will monitor the works for a period of 5 years from the date of practical completion to ensure that the works are being properly maintained by the Applicant. If the works are not being properly maintained, the Assembly reserves the right to reclaim the grant in part or in full.
7.9
WAG may impose any specific control to prove that the scheme is undertaken efficiently and with due regard to financial probity and the control of public funds.
8.
REPAIR AND MAINTENANCE
8.1
The Applicant is required to maintain the works funded by the Assembly’s grant following completion of the Works and any grant assisted establishment period at its own expense and to the standards and principles of the original design.

8.2
At the design stage the applicant should prepare, where appropriate, a costed maintenance schedule to accompany the design proposal.  Acceptance of the grant offer will be deemed to include the commitment of the Applicant to allocate funds for the ongoing maintenance and repair of the scheme.

8.3
The Applicant is required to reinstate at its own cost any loss or damage caused to the land or property within 6 months of the occurrence.

9.
REPAYMENT OF GRANT
9.1
The applicant must secure the Assembly’s written consent to any disposal of the land or property within 5 years of the date of completion of the scheme.  The “Date of Completion” will be the date on which a Certificate of Practical Completion is issued and is prior to the commencement of any defects liability or maintenance periods.

9.2
The Assembly will not unreasonably withhold such consent, but may require that the grant be repaid on a sliding scale basis as follows:

Sale within one year

-
Full grant to repaid



Sale within two years

-
80% of grant to be repaid



Sale within three years

-
60% of grant to be repaid



Sale within four years

-
40% of grant to be repaid



Sale within five years

-
20% of grant to be repaid



Sale after five years


-
No grant to be repaid

9.3
The Assembly reserves the right to reclaim the grant in part or in full if any of the following events occur:

· the Applicant is found to have made any misrepresentation in connection with the Application;

· the Applicant is found to have breached any of the terms and conditions set out in this Explanatory Memorandum;
· the works are not properly maintained and any loss or damage to the land or property is not fully reinstated within 6 months of the occurrence. 

10.
INSURANCE

10.1 For a period of five years from the Grant Payment Date, the Applicant must comprehensively insure the Property with a reputable insurance company and, if requested, provide WAG with evidence of such insurance. WAG may require the insurance to be in joint names of the Applicant and the Assembly or in the name of the Applicant with the interest of the Assembly being noted on the policy, with the requirement that WAG is notified of any claim on the policy.
11.
WARRANTY

11.1
In making an application for grant, the Applicant warrants to the Assembly that all information provided to WAG in connection with the application was and remains true and accurate in all respects and any estimates, forecasts or the like were made after due and careful research and investigations.  The warranty shall be deemed given again at the time the Applicant claims payment of the Grant pursuant to Section 7 of this document.

12.
ASSIGNMENT

12.1
Any Offer of Grant is personal to the Applicant and the Applicant shall not be entitled to assign in whole or in part any of its rights hereunder without the prior written consent of the Assembly.

13.
PUBLICITY

13.1
The Assembly shall be entitled to make public in such manner as it thinks fit concerning details of the Grant.

13.2
The Assembly shall be entitled, whilst the works are under way, to require the Applicant to erect a temporary sign on the site declaring the assistance of the National Assembly for Wales.  The sign shall be provided by the Applicant and the cost shall be eligible for grant as an item of Works and situated in a location agreed between WAG and the Applicant, provided that the sign does not interfere with the works.

13.3
The Assembly at its discretion shall be entitled to have a permanent commemorative plaque or similar to be erected as part of the works recognising the support of the National Assembly for Wales to the scheme.  The plaque shall be provided by the Applicant and to a design agreed by WAG.  The cost shall be eligible for grant as an item of works and the plaque situated in a location agreed between WAG and the Applicant.

14.
FREEDOM OF INFORMATION ACT 2000 

14.1
The National Assembly for Wales as a public body is subject to the requirements of the Freedom of Information Act 2000 (FoIA).  Accordingly, all information submitted to the Assembly may need to be disclosed in response to a request under the FoIA.  The Assembly may also decide to include certain information in the publication scheme it maintains under the FoIA.  If the Applicant considers that any of the information included in its application for grant is commercially sensitive, it needs to be identified and explained (in broad terms) what harm may result from disclosure if a request is received and the time period applicable to that commercially sensitive information.

14.2
The Applicant should be aware that even where it has indicated that information is commercially sensitive, Assembly may be required to disclose information under the FoIA if a request is received.  Please note that the receipt of any material marked 'confidential' or equivalent should not be taken to mean that the Assembly accepts any duty of confidence by virtue of that marking.

15.
DATA PROTECTION ACT 1998 
15.1
The National Assembly for Wales will use your personal information to enable it to monitor and track the progress of your project to ensure that the works are being properly maintained. The Assembly will not disclose your information unnecessarily but we may share it with organisations that are our business partners.  

16.
NON-WAIVER

16.1
No failure by the Assembly to exercise or any delay by it in exercising any right, power or privilege shall operate as a waiver of its rights.

17.
INTEREST

17.1
In the event of all or any of the Grant becoming repayable then interest will be charged at the rate of 2% above the base rate from time to time of the Bank of England from the date of payment of such monies to the Applicant to date of repayment to the Assembly in full.

18.
VALUE ADDED TAX
18.1
Value Added Tax is not payable in addition to the Grant unless the Applicant can demonstrate that it is not able to recover the VAT associated with the works.  If VAT is included in the grant calculation, the Applicant will be required to undertake to repay to the Assembly any VAT element which later becomes reclaimable from HM Customs and Excise as a result of a change in the Applicant’s VAT status.

19.
EQUAL OPPORTUNITIES

19.1
The Assembly is an equal opportunities employer and service provider and is committed to the active promotion of equality and to valuing diversity in all its work. The Assembly aims to provide an accessible service to all our customers and encourages a culture where all our internal and external customers are valued and can contribute to its mission to increase the economic prosperity of the people of Wales.
19.2
Grant recipients will be expected to adhere to the principles of the Assemblys Equal Opportunities and Diversity Policy, a copy of which is available on request.
20.
ADDITIONAL INFORMATION


20.1
Requests for additional information and completed Application Forms should be addressed to the appropriate Regional Office of the Welsh Assembly Government:
	WAG North Region
Unit 7,

St Asaph Business Park,

Ffordd Richard Davies

St Asaph,

Denbighshire

LL17 0LJ

Tel: 01745 586244

	

	WAG Mid Region
Y Lanfa,

Trefechan,

Aberystwyth,

Ceredigion

SY23 1AS

Tel: 01970 613222

	or
	WAG Mid Region
Ladywell House,
Park Street,
Newtown,

Powys

SY16 1JB

Tel: 01686 613109

	WAG South East Region
QED Centre,

Main Avenue,

Treforest Estate,

Pontypridd

CF37 5YR

Tel:  01443 845511
	
	WAG South West Region
Llys-y-Ddraig,

Penllergaer Business Park,

Penllergaer,
Swansea

SA4 9NX
Tel: 01792 222422
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